The inspector alleged that the violation at bar was
"significant and substantial" because a rotor bearing could
fail, causing the rotor to damage the inner windings of the
motor which would in turn result in a short circuit that could
melt through to the outside of the motor and ignite coal and/or
coal dust, thereby creating a smoke and fire hazard in the area

I find that it is established that the stipulated viola-
tion contributed to a discrete safety hazard that could con-
tribute to an injury i^f there was an uncontrollable short
circuit of less than 800 amps coexistent with an accumulation
of coal or coal dust in the immediate area of the motor.  If
such a short circuit should develop, it would instantaneously
create intense heat sufficient to melt steel and clearly capa-
ble of burning a hole through the motor to the outside where
it could ignite accumulated coal or coal dust, if there were
any such accumulations.  However, I also find that the Secre-
tary has failed to establish that there is any reasonable
likelihood that an uncontrollable short circuit of less than
800 amps would ever actually occur, given the design of the
motor and the other circuit protection devices installed.
Also, the only evidence in this record as to the existence of
any coal or coal dust accumulations in the area of the motor
was to the effect that there were none.  The unrebutted evi-
dence demonstrates the area was well rock dusted and clean.
Accordingly, I find that the Secretary has not established
that there was a reasonable likelihood that an accident or
injury would occur.  Therefore, the inspector's "significant
and substantial" finding is vacated and the order is modified
to reflect a "non-S&S" violation.

Nonetheless, I find that the violation was caused by the
"unwarrantable failure" of the operator to comply with the
standard.

In Zeigler Coal Company, 7 IBMA 280 (1977), the Interior
Board of Mine Operations Appeals interpreted the term "unwar-
rantable failure" as follows:

An inspector should find that a violation of any
mandatory standard was caused by an unwarrantable
failure to comply with such standard if he deter-
mines that the operator has failed to abate the
conditions or practices constituting such viola-
tion, conditions or practices the operator knew or
should have known existed or which it failed to
abate because of lack of due diligence, or because
of indifference or lack of reasonable care.

The Commission has concurred with this definition to
the extent that an unwarrantable failure to comply may be

780pment was likewise functional at the time the order
